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Interim Report in the matter of Original Application No. 1293/2024; Sunil
Kashyap Vs. State of Haryana & Ors. In compliance to the orders of Hon’ble
NGT dated 19/12/2024

1.0. Background and the orders of Hon’ble NGT:

The OA No. 1293/2024; Sunil Kashyap Versus State of Haryana & Ors. has been registered
suo moto on the basis of a letter petition dated 22.04.2024 sent by Sunil Kashyap S/o Shri
Ravindra Kumar R/o Gaon Khukhrana, Dr. Aasan Kala, Tehsil Madlauda, District Panipat,

Haryana. The complainant has alleged that:

Para 03 of the NGT Order dated 19/12/2024: “Complainant has alleged that there is a cement
factory namely M/s Shree Cement Plant Limited, adjacent to village Khukhrana, and just at a
distance of about 10 feet from the abadi of the village and it is operating in utter violation of
the environmental laws. The cement dust fly mixed with the air and deposits on the residential
area including trees and plants causing huge health hazards to the local people besides damage
to flora and fauna. The cement factory in its process of operation also caused huge noise and
thereby caused noise pollution. The plantation has also not been done by the said factory and
that’s how the air pollution has not been checked due to absence of the appropriate planation
activities.”

Hon'ble NGT has observed and directed vide order dated 19/12/2024 (Annexure-1), as

follows:

Para 03: "In our view a substantial question relating to environment has arisen out of the
implementation of the enactments mentioned in Schedule I of the NGT Act, 2010, but before
taking any further action in the matter, we find it appropriate to obtain a factual report for
which we constitute a joint Committee comprising Haryana State Pollution Control Board,
Central Pollution Control Board (hereinafier referred to as ‘CPCB’); and District Magistrate,
Panipat.

Para 04: CPCB shall be nodal authority for coordination and compliance.

Para 05: The above committee shall visit the site, collect relevant information, interact with
the stake holders and submit a factual report within two months."

2.0. Compliance of the Orders of Hon’ble National Green Tribunal:

2.1. Constitution of the Joint Committee:

In compliance to the directions of the Hon’ble NGT, a joint committee comprising of the
following members, was constituted:

i.  Shri Rajesh Sharma, District Development and Panchayat Officer (DDPO), Panipat
(Member nominated by Deputy Commissioner, Panipat)

ii.  Er. Kuldeep Singh , AEE, Regional Office, HSPCB, Panipat (Member nominated by
Member Secretary, Haryana State Pollution Control Board)
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iii.  Dr. Narender Sharma, Scientist ‘F’, CPCB Regional Directorate, Chandigarh
(Member and Nodal Officer, nominated by Member Secretary, CPCB)

2.2. Site Visit and Collection of relevant information:

The Joint Committee conducted a site visit on 06/02/2025 to: (i) verify the facts/allegation
made in the letter petition and (ii) collect relevant information for compiling the factual report

as directed by the Hon'ble National Green Tribunal.

The attendance sheet is attached as Annexure-2. The relevant information was also sought

from M/s Shree Cement, Revenue Department and HSPCB.

The Joint Committee also interacted with the complainant and other residents of the nearby
village Khukhrana.

2.3. Initial Findings/Observations made by the Joint Committee during site
inspection:

The letter petition of the petitioner was examined by the Joint Committee. The following
allegations have been levelled in the petition:

i.  There is a cement factory namely M/s Shree Cement Plant Limited, adjacent to village
Khukhrana, and just at a distance of about 10 feet from the abadi of the village and it
is operating in utter violation of the environmental laws.

ii.  The cement dust deposits on the residential area including trees and plants causing
huge health hazards to the local people besides damage to flora and fauna. The water
sprinkling is not done on the plantation.

iii.  The cement factory in its process of operation also caused huge noise and thereby
caused noise pollution.

iv.  The plantation has also not been done by the said factory on the boundary of the
Village adjacent to the factory.

v.  Trucks are parked in an open area near the village. Area should be covered and height
of the wall raised.

vi.  The ambient air quality monitoring should be done outside the factory out side any
house of the village.

The initial findings and observations of the Joint Committee on the issues raised in the letter
petition, based on the site visit conducted on 06/02/2025, interactions with stakeholders, and

review of relevant documents collected during and after the visit, are as follows:
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. It was observed that the Shree Cement Plant is situated adjacent to Village Khukhrana.
Additionally, the ash dykes from the coal ash used in the Panipat Thermal Power Plant,

are located next to the village area, with a road separating the village from the ash dykes.

. The plant was not operational during the site visit by the Joint Committee. The industry
representative informed that the plant is currently undergoing a planned maintenance

shutdown.

. M/s Shree Cement located at Panipat has the production capacity of 1.5 Million
tons/annum cement (PPC and OPC) is operating with valid Consent to Operate No.
HSPCB/Consent/: 313098021PITCTO13081492 dated 13/09/2021 with validity upto
30/09/2026 (Annexure-3) and Authorization No. : HWM/PIT/2021/12904554 dated
03/08/2021 with validity up to 30/09/2026 (Annexure-4) from Haryana State Pollution
Control Board.

. The plant is operated based on the dry process using raw materials namely i) Clinker, Fly
Ash and Gypsum for producing Portland Pozzolana Cement (PPC) and ii) Clinker and
Gypsum for producing Ordinary Portland Cement (OPC).

Clinker, Fly ash and cement are stored in silos and the bag filter have been provided at the
top of silos (Photograph 1 of Annexure-5 ). Covered Conveyors and pneumatic system

are used to transfer raw material and product (Photograph 2 & 3 of Annexure-5).

. The gypsum was found stored in covered shed. (Photograph 4 of Annexure-5).

. The pond ash received from Panipat Thermal Power Plant was found stored in shed and

also in open covered with tarpaulin sheet. The dust was observed in the pond ash handling

area despite the fact that plant was not in operation (Photograph 5 & 6 of Annexure-5).

. The Unit is using biomass as fuel in the furnace for evaporating moisture from pond ash
and gypsum. The biomass was observed to be stored in the covered shed (Photograph 7

of Annexure-5).

. The Unit has installed 03 Solar Power Plants having total capacity of 9.7 MW for using in
the plant. Out of total 9.7 MW capacity, one 6.7 MW capacity plant is installed in village
Sutana, one 1.7 MW capacity plant is installed in the township premises of Shree Cement

and 1.25 MW Capacity plant is installed inside the plant (Photograph 8 of Annexure-5).
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10. The total area of the plant is 34.6 acres. According to the site plan ( Annexure-6 ) provided
to the Joint Committee, a green belt has been developed over 11.72 acres of this area.

However, the following observations were made in this regard:

a. A green belt has not been provided towards the village Khukhrana. As per site plan,
the Unit has proposed additional green belt in 950 Square meter area towards the
village Khukhrana, which is yet to be implemented. A boundary wall has been
constructed towards the village, but its height of approximately 10-12 feet appeared
inadequate to prevent dust emissions from reaching the village. To effectively prevent
dust from crossing over, the wind breaking wall/boundary wall should extend at least
3 feet above the height of the trucks carrying cement or raw materials. It was observed
during inspection that that work to raise the height of the wind breaking wall by using
GI sheets was under progress (Photograph 9 of Annexure-5).

b. The green belt has been provided around the truck parking area; however, heavy dust

was observed on the plants (Photograph 10 of Annexure-5).

11. The unit was observed using manual water sprinkling system in all areas of plant using
tractor and tanker. However, the manual water sprinkling doesn’t appear to be effective in
view of the fact visible dust was observed in pond ash handling area and trucks parking
area. Permanent fixed water sprinklers should be installed in areas susceptible to dust

emissions.

12. Since the plant was under shut down condition all the sections of the plant could not be
inspected by the Joint Committee. The stack emission monitoring and the ambient air
quality monitoring inside and outside of the plant including in the village Khukhrana could

not be conducted for the same reasons.

2.4. Additional information regarding Village Khukhrana:
The following information regarding Village Khukhrana which was brought into the
knowledge of the Joint Committee duding site visit, is submitted for the consideration of

Hon’ble National Green Tribunal.

i.  During interaction with the stakeholder, the Joint Committee was informed that the village
under reference in the present matter is to be shifted to other location already finalized by

the Government of Haryana. In this regard, an award No. 2 dated 23/10/2012, for the year
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2012-13 announced by Rakesh Khyalia, District Revenue Officer cum Land Acquisition
Collector, Panipat, for acquisition of land for shifting of abadi of Village Khukhrana in
Village Shohdapur Sub-Tehsil Madlouda, District Panipat by Revenue Department, was

also shared with the Joint Committee (Annexure-7).

A reference has also been made of CWP Nos. 1781, 1783, 6278, 6279 and 10332 of 2007
of Hon’ble High Court of Punjab and Haryana, in the above referred Award No. 2 of dated
23/10/2012.

Another letter of Deputy Commissioner, Panipat No. LA 792 dated 24/10/2012 addressed
to Additional Chief Secretary and Finance Commissioner, Haryana Government Revenue
and Disaster Management Department, Chandigarh, was also shared with the Joint
Committee, wherein it is mentioned that residents of Village Khukhrana are willing to shift

to Village Shohdapur. (Annexure-8).

On the above subject, Hon’ble High Court Order dated 01/03/2011 (Annexure-9) in the
Civil Writ Petition No.1780 of 2007; Gurlal Singh versus State of Haryana and others
available on the public domain was also shared. It is mentioned in the Order that: “This
order will dispose of CWP Nos.1780, 1781, 1783, 6278, 6279, 10332 and 17481 of 2007,

involving similar question of law and facts. For facility of reference, facts are being taken

from CWP No.1780 of 2007.”

The above order mentions that “Petitioner, by filing this writ petition, has impugned a
notification, issued under Section 4 of the Land Acquisition Act, 1894 (in short, the Act)
on 27.1.2006, proposing to acquire 446 kanal 16 marla of land for a public purpose,
namely, 'for shifting village abadi of village Khukhrana in village Sadopur'. Further
challenge has been laid to a declaration, issued under Section 6 of the Act on 1.9.2006,

finally to acquire the land, above mentioned.”

It is also mentioned in the Order of Hon’ble High Court dated 01/03/20211 that “As per
the admitted facts on record, abadi of village Khukhrana is situated next to the boundary
wall of the Thermal Plant setup by the Haryana Power General Corporation Limited at
Panipat. It is also not in dispute that ash dykes of the coal ash, used in the Thermal Plant
are located next to the village abadi. It has also come on record that due to sprinkling of
water to contain air pollution, being caused on account of coal/ fly ash, the water level in

the village has increased resulting into water logging in the area. On a resolution moved
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by the Gram Panchayat to shift the village abadi to a safer place, the State of Haryana
decided in principle to acquire the land and shift village abadi to the land under

acquisition.”

Hon’ble High Court of Punjab and Haryana has observed and directed vide order dated
01/03/2011 (Annexure-9) that :

“Counsel for the petitioners has failed to show any discrimination done to petitioners in
acquiring their land. It has come on record that initially a high powered site selection
committee earmarked four sites and the present site was found to be most suitable and the
same was also acceptable to the villagers of village Khukhrana. It is nobody's case that
there was any mala fide intention on the part of the authorities to acquire land of the
petitioners. It is also not propagated before us that the land is going to be acquired at the
instance of some influential person. Merely because a residential colony is in existence in
the factory situated next to the Thermal Plant, is no ground to deny relief to the people of
village Khukhrana, who are living in very unhealthy conditions. The affidavits filed by the
Deputy Commissioner and the Financial Commissioner also suggest the same.

As per facts noted above, the Court is satisfied that the land was acquired for a public
purpose. So far as land to be vacated by the residents of village Khukhrana is concerned,
it has been brought to our notice that the same will suitably be used by the State
Government either independently or through the Gram Panchayat.

No other argument was addressed.

In view of facts mentioned above, these writ petitions fail and are dismissed.”

The representative of the District Administration was requested by the Joint Committee to
provide the current status regarding the shifting the village to new location. However, the

feedback in this regard from District Administration, Panipat is awaited.

Submission of the Joint Committee:

Joint Committee humbly submits that:

1. The plant was not operational during the site visit by the Joint Committee as the plant
was undergoing a planned maintenance shutdown, as informed by the representative
of the Industry. The plant was expected to operate under stabilized conditions from

15" February, 2025 onwards.

2. A revisit to the plant is required for the Joint Committee to verify the compliance with

environmental norms while the plant is operational, including the monitoring of stack
emissions and ambient air quality both within the premises and in Village Khukhrana,

to ensure submission of a factual report, as directed by Hon’ble NGT.
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Therefore, it is respectfully submitted that this “Interim Report” of the Joint Committee may
kindly be considered and taken on record by the Hon ‘ble NGT, and that the Joint
Committee's request for 4-weeks extension 1o submit the final factual report covering all the

issues may kindly be considered by the Hon'ble NGT
The Joint Committee shall abide by further directions of Hon’ble NGT in this matter.

n?S
Gy .;sx |
Er. Kuldeep Singh, Dr. Narender Shgrma, Shri Rajeth pharma

AEE, RO, HSPCB, Scientist ‘F"’, CPCB, RD, DDPO, Panipat
Panipat Chandigarh

Date: February 25, 2025
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Item No. 4 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1293/2024

Sunil Kashyap Applicant
Versus

State of Haryana & Ors. Respondent(s)

Date of hearing: 19.12.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

ORDER

1. This original application under Sections 14 and 15 of National
Green Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act, 2010’) has
been registered in exercise of suo moto jurisdiction in view of the law laid
down in “Municipal Corporation of Greater Mumbai vs. Ankita Sinha &
Ors.” reported in 2021 SCC Online SC 897, on the basis of a letter petition
dated 22.04.2024 sent by Sunil Kashyap S/o Shri Ravindra Kumar R/o
Gaon Khukhrana, Dr. Aasan Kala, Tehsil Madlauda, District Panipat,

Haryana.

2. Complainant has alleged that there is a cement factory namely M/s
Shree Cement Plant Limited, adjacent to village Khukhrana, and just at a
distance of about 10 feet from the abadi of the village and it is operating
in utter violation of the environmental laws. The cement dust fly mixed
with the air and deposits on the residential area including trees and
plants causing huge health hazards to the local people besides damage to

flaura and fona. The cement factory in its process of operation also
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caused huge noise and thereby caused noise pollution. The plantation
has also not been done by the said factory and that’s how the air
pollution has not been checked due to absence of the appropriate

planation activities.

3. In our view a substantial question relating to environment has
arisen out of the implementation of the enactments mentioned in
Schedule I of the NGT Act, 2010, but before taking any further action in
the matter, we find it appropriate to obtain a factual report for which we
constitute a joint Committee comprising Haryana State Pollution Control
Board; Central Pollution Control Board (hereinafter referred to as ‘CPCB’);

and District Magistrate, Panipat.
4. CPCB shall be nodal authority for coordination and compliance.

S. The above committee shall visit the site, collect relevant
information, interact with the stake holders and submit a factual report

within two months.

0. A copy of this order along with copy of complaint be sent to
Haryana State Pollution Control Board, CPCB and District Magistrate,

Panipat by email for compliance.

7. List on 28.02.2025.

Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM

December 19, 2024
Original Application No. 1293/2024
A
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-,; HARYANA STATE POLLUTION CONTROL M

=== BOARD 5

e SCO-55, Sec.25, HUDA, Panipat Ph. 0180-2672037 s o

HePCE Email:- hspcbropr @gmail.com

E-mail: hspcb@hry.nic.in
No. HSPCB/Consent/ : 313098021PI TCT 013081492 Dated: 13/09/2021
To.

M/s :Shree Cement Ltd
VILL-KHUKHRANA, P.O-ASSAN KALAN, TEHSIL-MADLOUDA, DISTRICT-
PANIPAT (HARYANA)

Subject: Grant of consent to operate to M/s Shree Cement Ltd.

Please refer to your application no. 13081492 received on dated 2021-06-19 in
regional office Panipat.With reference to your above application for consent to operate,M/s
Shree Cement Ltd is here by granted consent as per following specification/Terms and
conditions.

Consent Under BOTH

Period of consent 01/10/2021 - 30/09/2026
Industry Type Cement
Category RED
Investment(In Lakh) 25312.0
Total Land Area(Sq.| 140382.0
meter)

Total Builtup Area(Sq.| 24685.82
meter)

Quantity of effluent

1. Trade 0.0 KL/Day

2. Domestic 150.0 KL/Day
Number of outlets 1.0

M ode of discharge

1. Domestic onland after treatment in STP
2. Trade 0

Domestic Effluent Parameters

1.BOD 30 my/l
2.COD 250 mg/l

3. TSS 100 mg/|

4. 0&G 10 mg/|

5. pH (5.5-9.0)

Trade Effluent Parameters

1. NA mg/l

Number of stacks 2

Height of stack

1. Cement Mill Stack | 70 meters

11
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2. DG stack 1 3 meters above roof level
Emission parameters

1. SPM 30 mg/m3

2. as per notification

10.05.2016

Product Details

1. PPC Cement 6240 Metric Tonnes/day
2. OPC Cement 5400 Metric Tonnes/day
Capacity of boiler

1. NA | Ton/hr

Type of Furnace

1. NA |

Type of Fuel

1. Diesdl 67.5 KL/day

2. Coa 50 Ton/day

Raw Material Details
Clinker for PPC Cement | 3744 Metric Tonnes/Day

Gypsum for PPC|312Metric Tonnes/Day
Cement

Fly ash and Pond Ash|2184 Metric Tonnes/Day
for PPC cement

Clinker for OPC|5130 Metric Tonnes/Day
Cement

Gypsum for OPC|270 Metric Tonnes/Day
Cement

Regional Officer, Panipat
Haryana State Pollution Control Board.
Termsand conditions

1. The applicants shall maintain good house keeping both within factory and in the premises.
All hose pipelines values, storage tanks etc. shall be leak proof. In plant allowable pollutants
levels, if specified by State Board should be met strictly.

2. The applicant/company shall comply with and carry out directive/orders issued by the Board
in this consent order at all subsequent times without negligence of his/its part. The
applicant/company shall be liable for such legal action against him as per provision of the
law/act in case of violation of any order/directives. Issued at any time and or non compliance
of the terms and conditions of his consent order.

3. The applicant shall make an application for grant of consent at least 90 days before the date
of expiry of this consent.

4. Necessary fee as prescribed for obtaining renewal consent shall be paid by the applicant
alongwith the consent application.

5. If due to any technological improvement or otherwise this Board is of opinion that all or any
of the conditions referred to above required variation (including the change of any control
equipment either in whole or in part) this Board shall after giving the applicant an opportunity
of being heard vary all or such condition and there upon the applicant shall be bound to comply

12
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with the conditions so varied.
6. The industry shall provide adequate arrangement for fighting the accidental |eakages,
discharge of any pollutants gas/liquids from the vessels, mechanical equipment etc. which are
likely to cause environment pollution.
7. The industry shall comply noise pollution (Regulation and control) Rules, 2000.
8. Theindustry shall comply all the direction/Ruleg/Instructions as may be issued by the
MOEF/CPCB/HSPCB from time to time.
9. Theindustry shall ensure that various characteristics of the effluents remain within the
tolerance limits as specified in EPA Standard and as amended from time to time and at no time
the concentration of any characteristics should exceed these limits for discharge.
10. Theindustry would immediately submit the revised application to the Board in the event of
any change in the raw materia in process, mode of treatment/discharge of effluent. In case of
change of process at any stage during the consent period, the industry shall submit fresh
consent application alongwith the consent to operate fee, if found due, which may be on any
account and that shall be paid by the industry and the industry would immediately submit the
consent application to the Board in the event of any change during the year in the raw material,
guantity, quality of the effluent, mode of discharge, treatment facilities etc.
11. The officer/official of the Board shall reserve the right to access for the inspection of the
industry in connection with the various process and the treatment facilities. The consent to
operate is subject to review by the Board at any time.
12. Permissible limits for any pollutants mentioned in the consent to operate order should not
exceed the concentration permitted in the effluent by the Board.
13. Theindustry shall pay the balance feg, in case it is found due from the industry at any time
later on.
14. If the industry failsto adhere to any of the conditions of this consent to operate order, the
consent to operate so granted shall automatically lapse.
15. If the industry is closed temporarily at its own, they shall inform the Board and obtain
permission before restart of the unit.
16. The industry shall comply all the Directions/ Rules/Instructions issued from time to time by
the Board.

Specific Conditions:

1.Unit will handover waste oil of D.G set only to the Authorized recycler. 2. Unit will run
APCM /STP regularly and maintained log books properly . 3.That the unit shall keep al the
parameters within the prescribed limits and shall comply with all the Norms and Rules as
prescribed in the Act 4.That the unit will provide inter locking arrangement of DG set with
STP/APCM and shall have adequate D.G. set to ensure regular and effective running of
pollution control devices. 5. That the unit will not discharge any untreated effluent inside and
outside its premises. 6.That the unit will not add any air polluting process/ machinery and also
not to add any process which increases the water pollution load. 7. That the unit will comply
with all the provisions of Hazardous Waste Rules . 8.That the unit will obtained authorization
under HOWM rules 2016 with in 30 days . 9. That unit will comply the the industry specific
standards as applicable . 10. That unit will unit will inform regional office before starting its
operations and Regional office will get the samples tested within three months of the operation
of the unit and further validity of CTO will depend on the outcome of the report of tests.. 11.
That the CTO so granted shall become invalid in case of violation of any of the above/ any law

13
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Regional Officer, Panipat
Haryana State Pollution Control Board.
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Annexure-4
1 8 Application no. :12904554
Industry id: 13PI1T413524

Date: 03/08/2021

Haryana State Pollution Control Board Fbd
HSPGE SCO-55, Sec.25, HUDA, Panipat Ph. 0180-2672037 Email:- IS
hspcbropr @gmail.com - el
No. :HWM/PI T/2021/12904554 DT: 03/08/2021
To

M/s Shree Cement Ltd
VILL-KHUKHRANA, P.O-ASSAN KALAN, TEHSIL-MADLOUDA, DISTRICT-PANIPAT
(HARYANA)
Panipat

Sub: Grant of Authorization under Hazardous and Other Wastes(M anagement & Transboundry
Movement) Rules, 2016

1.  Reference of application:12904554 dated: 03/08/2021

2. RAJEEV KUMAR JAIN of Shree Cement Ltd is hereby granted an authorization for generation,
collection, storage, disposal on the premises situated at VILL-KHUKHRANA, P.O-ASSAN
KALAN, TEHSIL-MADLOUDA, DISTRICT-PANIPAT (HARYANA)

Details of Authorization

S.No. Name of process and Category of Authorised mode of disposal or recycling|Quantity
Hazardous Waste as per the Schedules|, |or utilisation or co-processing, €tc.
[ and Il of these rules

1 Industrial operations using Authorized Recycler through tendering |20
mineral/synthetic oil as lubricant in process T/Annum
hydraulic systems or other applications,

Used/spent oil

1.  Theauthorization shall be valid for a period of 01/10/2021 to 30/09/2026
2. Theauthorization is subject to the following general and specific conditions :-

(i)  L.Unit will handover waste oil of D.G set only to the Authorized recycler. 2. That the unit will
comply with all the provisions of Hazardous Waste Rules. 3. That unit will maintain record in
Form |11 and submit annual return on form 1V before 30th june of every year 4.That the
Authorization so granted shall becomeinvalid in case of violation of any of the above/ any law
of theland .

Regional Officer Panipat
For Haryana State Pollution Control Board

Conditions of Authorization:

15



1 9 Application no. :12904554
Industry id: 13PI1T413524

Date: 03/08/2021

The authorised person shall comply with the provisions of the Environment (Protection) Act, 1986,
and the rules made there under.

The authorization or its renewal shall be produced for inspection at the request of an officer
authorised by the State Pollution Control Board.

The person authorised shall not rent, lend, sell, transfer or otherwise transport the hazardous and
other wastes except what is permitted through this authorization.

Any unauthorised change is personnel equipment or working conditions as mentioned in the
application by the person authorised shall constitute a breach of this authorization.

The person authorised shall implement Emergency Response Procedure (ERP) for which this
authorization is being granted considering all site specific possible scenarios such as spillages,
leakages, fire etc. and their possible impacts and also carry out mock drill in thisregard at regular
interval of time.

The person authorised shall comply with the provisions outlined in the Central Pollution Control
Board guidelines on "Implementing Liabilities for Environmental Damages due to Handling and
Disposal of Hazardous Waste and Penalty".

An application for the renewal of an authorization shall be made aslaid down under these Rules.

Any other conditions for compliance as per the guidelines issued by the Ministry of Environment,
Forest and Climate Changes or Central Pollution Control Board from time to time.

Annual return shall be filed by June 30 th for the period ensuring 31 st March of the year.

Regional Officer Panipat
For Haryana State Pollution Control Board
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Annexure-5

Photographs taken by the Joint Committee

Shree Cementﬂ
0620 511154, I

29.388116, 76/89069\(3m)

Altitude: 203m /
9VVR+V76, Assandh’=Panipat'Rdrkhukhrana

Annexure-5

Shree Cement
06:02.2025 11:34
29.39579, 76.889
Altitude: 203m q
9VWQ+3PJ, Asan

Photograph 2: Pneumatic System
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Shree Gement

06.02:202511:55

29.39516;76.89069 (+3m)

Altitude:203m :
9VVR+V/76, Assandh - Panipat Rd, Khukhrana

Photograph 3: Covered Conveyors

AN 20k
9VWQ+3RU, Asandh Rd, Khukhrana

Photograph 4: Gypsum Yard
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76:888351(£3m) =5 S
Altitude. 181m - A e :
| 9VWQ+3PJ, AsandhRd, Khukhrana -~ Nw

Photograph 5: Pond Ash Storage Area

Shiree Cements
06:02:2025:111:445 =
29@%5(' 76.88872 (+4m)

Photograph 6: Dust in Pond Ash Handling Area
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(SAVAVAVA @ P, Asandh Rd, Khukhrana = NI\

Photograph 7: Biomass fuel stored in covered shed

Photograph 8: Solar Power Plant
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Photograph 9: Wind breaking wall towards village under construction

Shree Cement

06.02:202511:56

29:39455;76:89067 (+3m),

Altitude: 203m

9VVR+V76, Assandh=Panipat-Rd Khukhrana

Photograph 10: Truck Parking Area
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Annexure-7

! Award No. 2 for the year 2012-13 announced by Rajesh Khyalia District.
3 Revenue Officer cum Land Acquisition Collector Panipat.

Village Shohdapur
H.B. No. i

Sub- Tehsil Madlouda h

District Panipaf

Acquisition of Land for Shifting of Abadi of Village Khukhrana in Village il

Shohdapur Sub-Tehsil Madlouda District Panipat by Revenue Department.

-

6 \ AWARD

In pursuance of Haryana Govt. Notification No. 292-R-5-2006/831 dated 27-
01-2006 published in Haryana Govt. extra-ordinary Gazette 27-01-2006
Under Section-4 of Land acquisition Act, 1894 (herein after called the Act)
and by subsequent notification no. 2721-R-5-2006/9152 dated 01-09-2006
published in Haryana Govt. extra-ordinary Gazette of the same date under
Section-6 of the Act of 1894, It was declared that the said Land was needed
for aforesaid purposes. The above Notification i.e. under section- 4 was given
publicity in the locality through Patwari Halka vide rapat Roznamacha No.
267 dated 08-03-2006 and the above notifications were also got published in
two daily newspapers INDIAN EXPRESS in English dated 06-02-2006 and
DAINIK TRIBUNE in Hindi dated 06-02-2006. Therefore, the notification
under section- 6 was given publicity in the locality through Patwari Halka
vide Rapat Roznamcha no. 23 dated 21-09-2006 and also got published in
two daily newspaper LE. in English INDIAN EXPRESS dated 10-09-2006
and in Hindi DAINIK TRIBUNE dated 10-09-2006. The Govt. through the
above notification decided to acquire 446K-16M of Land in Village
Shohdapur Sub-Tehsil Madlouda District Panipat after that the concermed
Land owners filed the CWP Nos 1781,1783, 6278, 6279 of 2007, 10332 of
2007 in the Hon'ble High Court Punjab & Haryana at Chandigarh. The
Hon’ble High Court granted status quo vide its order dated 05-02-2007. As
per the direction of Hon’ble High Court, the Ld. Financial Commissioner and
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-/ﬁ‘—-
\&‘i,
G

Principal Secretary to Gowt, Hary

ana Revenue and Disaster Mana ement
Department Chandigarh vide notifi y

: ' cation no. 1597-R-V-2007/1657 data 26-
02-2008 in exercise of powers conferred by sub d

e -section-1 of section- "
Land Acquisition Act,1894 haq partly withdrawn 129K-1 11\; Lsa;(:in:rr;:stho:
Acquisition of Land through Notification no. 292-R-2006/3 dated 27015
2006 U/s-4 and notification no. 2721-R-5-2006/9152 dated 01-06-2006 U/: .
6. After that the Govt. decided to acquire 317K-18M of Land ip Vill ]
Shohdapur,v Sub-Tehsil Madlouda, District Panipat, at public expenses, for!
public purpose,  namely, for shifting of Abadi of Village Khuhya, ;,ff /|
Village Shohdapur Sub-Tehsil Madlouda District Panipat, /"

£
dyf §
1 ’

£l
[+
paill

Measurement:

iy
The area given in notification U/s-6 of the Act is 317K-05M. But on actual -
measurement by the field staff it was found 317K-18M. Thus on actual -
measurement there is an increase of 13Marla. This increase of arca however
falls under the same Khasra Number which have been notified U/s-6. No
additional number have been acquired/added. The Land under acquisition lies : -
in 64 fields as per details in form no.1 prepared under paragraph 36 of -
Financial Commissioner’s standing order no. 28, The classification of Land
on basis of the entries in the Khasra Girdawari Rabi 2012 dul§ prepared and | J

checked by the field staff i.e. Patwari/ Kanungo/ Circle Revenue officer from
the Revenue record is as under : -

Sr. | Class of Acquired Land Acquired Area \ |
No. K- M ™ \l \
1 | Chai 286-18 o
2 |Nehri 26-08 ( o
3 Gair Mumkin 04-12 \f L |

[ Totel [317-18 B |

N 1
0

~
[

The measurement and classification of the Land have been
accepted by the Land owners and the interested persons and no objection in
the regard has been received from the interested/ concerned persons.

24 |
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“Further explanation a :
ppended with th :
reproduced as under:; - ¢ section- |

Explanation: In computing the period of two years referred to
the period during which any action or proceeding to be taken in - ; -
pursuance of the said declaration is st

1 ayed by an order of a court shall be |:
excluded.” "

the section,

In the related CWPs, the Hon’ble High Court granted ‘Status '

Quo’ on 05-02-2007 and same was not disturbed till disposal/ final decision !* |
of the above CWPs i.e, 01-03-2011. :

From mere perusal of the explanation to Section- 11 it become
quite clear and relevant that the period from 05-02-2007 to 01-03-2011 shall
be excluded while computing the period of two years for finalizing and
determining the acquisition proceedings after notification u/s-6.

Some of the Land owners/ interested persons demanded higher
compensation of their fruit trees existing in the acquired Land at the time of
notification U/s-4 of the Act. I have got assessed the value of fruit trees from '
state District Horticulture officer Panipat. This is the right agency to do so. In
view of the ussessment made by the aforesaid Govt. agency which is
considered as expert in the line for respective assessment, the objections/
claims so filed by the afore said Land owners/ interested persons are of no:
consequence and the report given by Govt. agency do not support their claim.
Accordingly I reject and file the objection/claim of the respective Land
owner/ interested persons and decide to compensate them as per the
assessments made by the respective agency.

63
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Proceedings Under section-9 of the Act:

25-09-2012 was fixed fo
interested p

SN T

r hearing of claims/ objecti

v

under section-
objections.

—.

PEISONs were given notice' /-
9 of the Act and in response they have fi ;

The Land owners/ interested persons

compensation for acquired Land at rate of 50,00,000/-
but the wasika no. 1861 & 1862 dated 11-01
Village Khukhrana but in addition to above

any positive documentary proof in support

led certajp claims/
have claimeq theg{
(Fifty lakh) per Acre,é'/
-2007 which were concerned otf';, ;
wasika no. they did not produce ! Iv’.,ii

of their claims and as such their |
claims of higher compensation is without merit and I accordingly reject the
same.

e
=

e

———

1-"Mahander Singh, Devender Singh S/o Iqubal Singh
2- Dharmpal S/o Sumer Chand

3- Rakesh Kumar S/o Dharmpal
4- Smt. Sunita Rani W/o Naresh Kumar
5- Naresh Kumar S/o Fateh Chand

6- Dinesh Kumar — Munish Kumar S/o Satish Chander i E ¢
They pleaded that notification U/s -6 of the Land Acquisition Act was |
issued on 01-09-2006 and two years period has expired on 31-08-2008, As

the period of more than two years passed till 25-09-2012, so the entire
proceedings of acquisition has lapsed.

The Hon’ble High Court of Punjab & Haryana at Chandigarh in
CWP no’s 1781, 1783, 6278, 6279 of 2007, 10332 of 2007 had granted status
quo vide order dated 05-02-2007. The CWP no.17481 of 2007(Dinesh anl
Other V/s State) was clubbed with the above mentioned CWPs. R-:levant
portion of the order dated 05-02-2007 is reproduced as under; -

H,

“In the meantinie status quo regarding possession shall be| E\:

maintained” As ordered by the Hon’ble Court possession of the above Land !

bw
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Cost of Land:

. The Land owners are entitled only to get the price which ",
preva}h? at the time of publication of notification w/s-4 of th n ’;

Acquisition Act of 1894. The Land owners and intercastedo , and |
appeared.in pursuance of notice U/s-9 of the Act asserted thatp::son o
Land which is being acquired is very low and demanded the prevail‘e COSF "
rates of Rs.50,00,000/- per Acre as com: i

' pensation. They produced a registry/ |/
wasika no. 1861&1862 dated 11-01-2007 of the concerned vgiluge )
Khukhrana, but they did not produce any positive documentary proof i, ‘

addition to above registry/ wasika no. 1861&1862 dated 11-01-2007 in | 1o
support of their claim.

—-——

On the other hand it is also observed that the demand of Land
owners is very much excessive and abnormal. Therefore, reasonable rates of

Land be given in line with the rates recommended by the committee headed
by the Commissioner, Rohtak Division, Rohtak.

The rates recommended by the Divisional Level Committee
under the Chairmanship of Ld. Commissioner, Rohtak Division, Rohtak are
Rs.26,00,000/- per Acre for the acquired Land. These rates were forwarded to

the LAC Panipat by the Collector Panipat vide his letter No.126/DRA dated
30-01-2012.

1 have also inspected the Land under acquisition, with a view to
ascertain the factual position thereof and keeping in view the location and
potentiality of the Land and all other factors which are essential for the
determination of the market value of the land. I am of the considered view
that the rates conveyed by the Commissioner Rohtak, Division Rohtak are

quite appropriate, fair and reasonable. Accordingly, I award Rs. 26,00,000/-
per Acre for the acquired Land.

Compulsory Acquisition Charges:

In addition to the above rates, the Land owner/interested person
will be entitled to 30% solatium in consideration of compulsory nature of

hy~
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acquisition on total price of Land, This amount to Rs, 3,09,95,250/- on th !'
entire Land. F
o+ fj;l
Additional Amount as interest: "
Additional amount at the rate of 12% per annum with effect | ,"J
from the date of Notification ws-4 till the date of pronouncement of award jg

also payable to the interested persons as provided U/s-23(1-A) of the Land A
Acquisition (Amendment Act 1894) which

is assessed at Rs, "‘g
03,21,67,125.20/-.

Interest:

As stated above, the possession of the Land under acquisition

was not taken earlier by the department, the question of payment of any
interest therefore does not arise.

Tubewell:

The survey report of Tubewell received from ficld staff was sent
to the Executive Engineer Public Health Division, Panipat for assessment of

value of tubewells, The assessment report has not been received till now.
Whenever assessment report will be received from Executive Engineer

Public Health Division, Panipat then supplementary award for tubewells will
be announced that time and objections will be considere

Building and Structures: é

The survey report of building and structure is received from
field staff and the same was sent to the Executive Engineer (PWD, B&R),
Panipat for determination of the value of structure existing in the acquived
Land. The assessment report of building and structure has yet not been
received from the PWD, B&R department till now. Whenever assessment

28
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;eP011 will be received fhen supplementary award for building and structure [[»!'! :
will be announced that time and objections will be considered bid
|

Trees: _ l
The survey report of trees received from field staff & the same if .

was sent to the District Forest Officer, Panipat for determination of the value | ! I
of trees existing in the acquired Land. The assessment report of trees has yet h’ i
not been received from the office of Divisional Forest Officer Panipat till i
now. Whenever assessment report will be received then supplementary award f'/ i

for trees will be announced that time and objections will be considered.

Fruit-Trees:
The survey report of Fruit-trees is received from field staff & the
same was sent to the District Horticulture Officer, Panipat for determination,
of the value of such Fruit-trees existing in the acquired Land. The assessment

from District Horticulture Office, Panipat vide letter no. 301 dated 07-

report
alue of Fruit-Trees is assessed at

06-2012 is received vide which the v
Rs.10,28,769/-. Further, as per legal opinion sought from District attorney

solatium is as Rs.3,08,630-70 and additional amount at rate of

Panipat 30%
fication U/s-4 on value of Fruit-Trees which comes

12% from the date of noti
out as 3,20,299-50 is also accordingly allowed.

Date of Possession and crops compensation:

The Land owners have stated that they have sown crops in the
Land which is under acquisition. The Revenue department has stated that
they will take possession of the acquired Land after the Kharif (Paddy) crop
is harvested for which the Land owners also agreed. Hence no compensation

of standing crops is assessed.
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Mode of Payment:

compensation could be paid
completing all the formal

ased ownerg after I,
, the amount of! '
s if they come ¢ anr'!:'f i

petent court of Law; ; I
they have been advised accordingly. The amoypt o¢ / '

ities. In case of dispute
e paid to the contesting partie,
their dispute decided by a com

offi /|

inal payee turng up, |

The acquired Land will vest absolutely in the Gowvt. in thel |
of Revenue free from all encumbrances with effect from today. f’ l ;

compensation will be kept in revenue deposit till the orig

Department

1 I
Thus subject to the above remarks, the awards stands announced: '

as follows: -
AmountinRs. -
L. Price of Land 10,33,17,500.00/-
2. Compulsory acquisition charges @ 30% (solatium) 03,09,95,250.00/-
i 3. Additional amount @ 12% per annum from
(27-01-2006 to 04-02-2007 & 02-03-2011 To -
24-09-2012 Total days 947 Days) 03,21,67,125.20/-

Sub-total(1+2+3) 16,64,79,875.20/-

4, Cost of Fruit-trees

10,28,769.00/- |
5. Compulsory acquisition charges@ 30% (solatium) 03,08,630.70/-
6. Additional amount @ 12% per annum from @\
(27-01-2006 to 04-02-2007 & 02-03-2011 To G
24-09-2012 Total days 947 Days) 3,20,299.50/-

Sub-total (4+5+6)  16,57,699.20 :

Grand Total  16,81,37,574.40/- =

(Rs. sixteen crore eighty one lakh thirty seven thousand i_'we‘l 1
hundred seventy four and forty paisa Only) \ | X
|
I
i
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) ' Anpounced on 25-09-2012 at the court room in Minj
| Secretariat Panipat to the Land owners/ interested persons and Notice u/s-

12(2) of Land Acquisition Act,1894 are issued to those who were not
' present.

District Revénue Officer cum .
Land Acquisition Collecter, |
Panipat.

Endst. No. 468-67/ /LA Dated: 1'3/;0/10'/3;{

A copy is forwarded to the following for information and

necessary action please: -

1- Additional Chief Secretary and Financial Commissioner to
Govt. Haryana, Revenue and Disaster Management
Department Chandigrah.

2- Collector, Panipat,

3- Tehsildar, Panipat.

4- Naib Tehsildar, Madlouda, District Panipat.

Districfl#%e Officercum '

Land Acquisition Collecter,
Panipat.

0 L/
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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

Civil Writ Petition No.1780 of 2007
Date of decision: ©1.03.2011

Gurlal Singh

Versus

State of Haryana and others
...... Respondents

CORAM: Hon'ble Mr.Justice Jasbir Singh
Hon'ble Mr.Justice Rakesh Kumar Garg

Present: Mr.Ashwani Talwar, Advocate for the petitioner(s)

Mr.Kamal Sehgal, Addl. A.G. Haryana

Mr.Gaurav Hooda and Mr.Rajiv Kumar Saini, Advocates

for respondent No.5

Mr.Arun Walia and Mr.Vinod S. Bhardwaj, Advocates

for HSPCB

Jasbir Singh, 3J.

..... Petitioner

abadi

Water pollution
coal and ash
pollution
pollution control board
land release
water logging
state highways
ground water
"Air pollution"
village land
coal

Cement sortby:
pond

Panipat

Thermal

This order will dispose of CWP Nos.1780, 1781, 1783, 6278, 6279, 10332 and 17481 of 2007, involving similar question of
law and facts. For facility of reference, facts are being taken from CWP No.1780 of 2007.

Petitioner, by filing this writ petition, has impugned a notification, issued under Section 4 of the Land Acquisition Act, 1894 (in
short, the Act) on 27.1.2006, proposing to acquire 446 kanal 16 marla of land for a public purpose, namely, 'for shifting village
abadi of village Khukhrana in village Sadopur'. Further challenge has been laid to a declaration, issued under Section 6 of the

Act on 1.9.2006, finally to acquire the land, above mentioned.
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Petitioner's land measuring 91 kanal 4 marla is the subject matter of ‘alQvgfsaid acquisition. It is an admitted fact that after
issuance of a notification under Section 6 of the Act, 129 kanal 11 m land was released by issuing a notification under
Section 48(1) of the Act on 26.2.2008, to adjust a running Spinning Mill, the area falling under high tension electric line, land
through which underground gas pipe line is passing and also the land upon which construction cannot be raised as per the
provisions of Section 3 of the Punjab Scheduled Roads and Controlled Areas Restriction of Unregulated Development Act,
1963. Most of the released land is owned by the petitioners in these writ petitions.

As per the admitted facts on record, abadi of village Khukhrana is situated next to the boundary wall of the Thermal Plant set
up by the Haryana Power General Corporation Limited at Panipat. It is also not in dispute that ash dykes of the coal ash, used
in the Thermal Plant are located next to the village abadi. It has also come on record that due to sprinkling of water to contain
air pollution, being caused on account of coal/ fly ash, the water level in the village has increased resulting into water logging
in the area. On a resolution moved by the Gram Panchayat to shift the village abadi to a safer place, the State of Haryana
decided in principle to acquire the land and shift village abadi to the land under acquisition.

It is contention of counsel for the petitioners that on account of passing of high tension electric line, underground gas pipe line
and the state highway, it will be very dangerous to shift a village abadi to the land under acquisition because some disaster may
occur at any time. He further argued that 129 kanal of land has been released in such a manner that it will bifurcate land of the
petitioners and it will be difficult for them to cultivate the released land. Furthermore, by making reference to the site plan
Annexure P14 available in the record of CWP No.1781 of 2007, counsel states that to a portion of the land released vide order
dated 26.2.2008, even access is not available. It is further argued that to consume fly ash, a cement factory has been established
next to the Thermal Plant and furthermore on account of digging up of a deep bore-wells, the water level is bound to go down,
as such, there is no necessity to shift the village abadi to the land owned by the petitioners. He prayed that acquisition, having
been ordered without any purpose whatsoever, be quashed.

In reply, Mr.Kamal Sehgal, Addl. A.G. Haryana has vehemently stated that on account of water logging in the area, most of the
buildings in the village have been damaged. The villagers are living in a very dirty condition lest any disease may spread, it is
desirable to shift the population from village Khukhrana to the land under acquisition. He further argued that despite all efforts
made by the authorities of Haryana Power General Corporation Limited, the situation has not improved. Problem of air and
water pollution still exists in the area, taking note of which, government decided in principle to shift population of village
Khukhrana from its present place. He further argued that the acquisition of land was initiated after a proposal was sent by the
Gram Panchayat through a resolution. Four sites were short-listed by a high powered committee and taking note of suitability
of the land in dispute, ultimately, site was selected to shift population of the village Khukhrana. He further argued that the
petitioners have failed to show any discrimination done to them and also it is not a case of any mala fide on part of the
government or any other individual. He prayed that the writ petition be dismissed.

Panipat Thermal Power Plant was constructed in the eighty's. It is necessary to note that at the time of arguments it was brought
to our notice by counsel for the parties that a registered society and some residents of the village had filed CWP No.4729 of
1993, which is pending admitted in this Court, seeking directions to the respondents to control/ stop environmental (air and
water) pollution by constructing drains and also to construct drains to remove the stagnant water and take other remedial steps
to prevent environment pollution in the village. With the consent of parties, we summoned record of that case from the
Registry. Paragraph nos.3 and 4 of that writ petition read as under:-

"3. That the petitioners are aggrieved on account of pollution created by the Panipat Thermal Plant, Panipat in village
Khukhrana which is located near the village of the petitioners. The pollution created by the Panipat Thermal Plant has
made the living of the inhabitants miserable and hazardous. The Thermal Plant is omitting dust/ fly ash in the
environment beyond the prescribed limits. Further due to accumulation of polluted waste water discharged by the Plant in
the disposal area set up in the village, has resulted in raising the water level which have created health problems,
destroyed crops and houses, affected animals and created so many other problems for the inhabitants which have
endangered their living. The Thermal Plant has failed to discharge its statutory duty to control pollution inspite of
directions of the Government of India, Ministry of Environment and Forests, New Delhi, Central Pollution Control
Board, Govt. of India, New Delhi, Haryana Pollution Control Board, Environment Department of State Government as
well as directions given by the Deputy Commissioner, Panipat from time to time.

4. That the inhabitants of the village submitted a representation by way of complaint to the Deputy Commissioner,
Panipat in which it was submitted that when coal is crushed in the coal crusher house of the plant, the coal dust is spread
by the wind action which falls on the crops of the village and there is a continuous coal durst storm over the village
almost every day. The people living in the village are having breathing trouble. The coal dust falls on crops which has
affected the crops adversely. The cattle don't take the green fodder due to its having affected by coal dust. The people of
village cannot take meals by sitting outside. The clothes cannot be dried outside the houses as the clothes are covered
with coal dust and become unfit for bearing. It was submitted that coal dust is polluting the environment and thereby
seriously affecting not only crops, cattle, but also the health and well-being of the people inhabiting the village which is
in close vicinity of the Thermal Plant. It was submitted that due to non-provision of Electro Static Precipitator
(hereinafter called the ESP) in unit No.l and II, fly ash in huge quantity is thrown out of the Chimineys in the
environment. In unit No.3 and 4, due to defective functioning of ESP, the fly ash i.e. coal ash is thrown out in huge
quantities out of the chimneys in the environment which falls like a rain daily in village Khukhrana and also affects
surrounding areas upto Panipat. The village Khukhrana due to its close proximity to Thermal Plant is more adversely
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affect than the other surrounding villages. It was further submitted Lﬁﬁain water of the village used to be drained out
in the south side where the Thermal Plant has now acquired land an: disposal area where the burnt ash mixed with
water is brought through big pipes and thrown in the disposal area. The level of the ash from the earth has arisen upto 15-
20 feet higher due to incessant deposit of coal ash which has resulted in the closure of drain. In the south of village, on
the side of Assandh road, Thermal Plant had got a kacha drain constructed through the Drainage Department for raining
out the water which due to being kacha construction and falling of earth has been filled up with earth with the result that
drain is not functioning. The water mixed with ash brought through big pipes by the Thermal Plant authorities, has
accumulated there due to closure of drain with earth through which the water could be discharged. Due to accumulation/
stagnation of waste polluted water in the disposal area, the unsanitary conditions have been created which have adversely
affected the health of its inhabitants and as a result, the inhabitants are suffering from various diseases. The animals too
have been affected and are suffering from various diseases. It has become a breeding ground of mosquitoes. This disposal
area is only 50 meters away from the village. The water is brought in huge quantities through these big pipes. The burnt
ash is deposited on the earth surface and the water seeps into the earth. Due to seepage of this huge water, the water level
of the villager has come down to 1 % feet due to which many walls of the houses in the village have developed cracks and
dampness has reached roof level and mishap may happen at any time. Due to increase in water level, the trees and plants
have withered away or withering away. The crops have been adversely affected. When the upper layer of burnt ash in the
waste water disposal area dries, the ash is scattered by wind over the village with the result that the inhabitants of the
village can neither sit outside their houses nor can they take food in open."

Perusal of that file further reveals that numerous orders were passed by this Court to remedy the situation and ultimately that
writ petition was admitted vide order dated 19.5.1997.

It appears that despite the orders passed by this Court in CWP No.4729 of 1993, the situation had deteriorated instead of
showing any improvement. It has come on record that the Gram Panchayat of village Khukhrana passed a resolution on
25.9.2004 recommending shifting of village abadi to some other suitable place. Resolution was signed by almost all heads of
the families in the village. Thereafter, taking note of gravity of the situation, the site selection committee was constituted which
earmarked four sites and ultimately the site in dispute was selected to shift the village abadi.

Contention of counsel for the petitioners, that it will not be safe to shift the village abadi to the proposed site, is liable to be
rejected. It is true that the site has been selected next to the State highway, underground gas pipe line and a high tension electric
line also passes through the proposed site, however, by taking note of those facts by issuing a notification under Section 48(1)
of the Act, huge amount of land next to the State highway and covering under the high tension electric line and also the area
through which gas pipe line passes was kept out of acquisition. Length and breadth of the area is such, which will not cause any
danger to the life of village people to be shifted to the place in dispute.

During course of arguments an attempt was made by this Court to see that the situation is imporved and land of the petitioners
can be saved from acquisition. On 12.7.2010, the Deputy Commissioner, Panipat was directed to file an affidavit, stating the
following facts:-

"(1) As to what is the level of ground water in that area of village Khukhrana?

(i1) How much damage has been caused to the buildings in village Khukhrana? To support, photographs be put on record.
(1i1) Whether any residential colony is in existence in Thermal Power Plant, Panipat, and the adjoining cement factory?
(iv) As to how much fly-ash is being consumed by the Cement factory?

(v) Whether Gram Panchayat land is available in Bhalsi and if yes, at how much distance from village Khukhrana?

(vi) As to for what purpose, the land left by the villagers of Khukhrana will be used?

If situation at the spot is under control, the authorities shall also look into feasibility of retaining the population of village
Khukhrana at the same place."

Directions were also issued to the officers of the Haryana Pollution Control Board, Panipat to state as to whether on installation
of electrostatic precipitation, the pollution will be decreased or not and also as to whether for the amount involved in acquiring
the land, it will be sufficient to improve the situation in the village Khukhrana or not.

In response thereto, an affidavit dated 28.7.2010 was filed by the Deputy Commissioner, Panipat and to the queries raised by
this Court vide order dated 12.7.2010, it was stated as under:-

"(i) That in reply to this sub para it is submitted that the level of ground water in the area of village Khukhrana has been
measured as 4' (feet) by the Executive Engineer Public Health Engineering Division. True copy of report of Executive
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Engineer Public Health Engineering Division No.1 Panipat is attach@n@with as Annexure R-1.

(i1) That in reply to this sub para it is submitted that the inspection was conducted by Sub Divisional Engineer P-

1 and concerned Junior Engineer with regard to the damage caused to the building / houses of village Khukhrana. Sub
Divisional Engineer P-1 in his report found cracks/ settlement of floors in some houses which can become cause of
considerable damages. The true copy of report dated 24.7.2010 sent by Executive Engineer Provisional Divisional PWD B&R
Panipat along with the photographs/ CD is attached here with as Annexure R-2.

(1ii) That there exists a residential colony for the employees of Panipat Thermal Plant in the Panipat Thermal Plant. The total
No. of residential houses in Thermal Colony of Panipat Thermal Plant area 1654 and the persons/ employees residing in this
colony area 6500 approximate. Similarly, there are 28 family quarters and field hostel in factory premises M/s J.P. Cement
Grinding Unit Plant, Panipat and the total No. of persons residing in premises are 278. True copy of report of Regional Officer
Panipat, Haryana State Pollution Control Board is attached here with as Annexure R-3.

(iv) That with regard to the fly ash consumed by Cement factory it is submitted that the total quantity of fly ash consumed by
M/s J.P. Cement Grinding Unit Plant as per report mentioned in Annexure R-3 submitted by the Regional Officer Haryana State
Pollution Control Board is as under:-

Sr.No. Year Fly ash Consumption
1. 2005-06 250000 (approximate)

2. 2007-08 7269

3. 2008-09 119259

4. 2009-10 243283

5. 2010-11 70582

(upto 20.7.2010)

(v) That as per report of Chief Engineer PTPS - 1 HP GCL,

Panipat the quantity of fly ash supplied to various users (cement brick manufactures) by PTPS Panipat for year 2010-11 (upto
June 2010) is 195526-27 MT). The most of above quantity of fly ash is used by cement manufacturers. The quantity of fly ash
supplied to M/s J.P. cement during 2009-10 and 2010-11 (upto June 2010) is 135388 MT and 40341 MT respectively. It is
further submitted in the report of Chief Engineer PTPS- 1 that due to acute shortage of power there are certainly some
constraints. However, Haryana Power Generation Corporation Ltd. Has obtained 1.S.0. 9001 (Quality Management System)
1.S.0. 14001 (Environment Management System) and 1.S.0. 18001 occupation, health and safety management system
certification Panipat Thermal Plant. The true copy of report dated 22.7.2010 of Chief Engineer/ PTPS-1 HPGCL Panipat is
attached here with as Annexure R-4.

(vi) That in reply to this sub para it is submitted that as per report dated 23.7.2010 sent by Naib Tehsildar Madlouda about 200
acres land belonging to Gram Panchayat Bhalsi is available at one site. This land is adjacent to the Panipat-Safidon Road and
the same is about 6 K.M. far from village Khukhrana. The true translated copy of report of Naib Tehsildar Madlouda is
attached as Annexure R-5.

(vii) That in reply to the sub para (vi) it is submitted that decision about use of the land left by the villagers of village
Khukhrana is to be taken by the Govt. of Haryana."

An affidavit was also filed by the Regional officer of Pollution Control Board, suggesting measures to reduce air and water
pollution in the area. Vide order dated 6.8.2010, the Deputy Commissioner and officers of the Pollution Control Board were
directed to suggest ways and means as to how shifting of the village abadi can be avoided. The authorities were also directed to
suggest as to whether by adopting modern technology, it is possible to restrain further damage going to be caused to the
residential houses in the village.

In response thereto, an affidavit was filed by Mr.Naresh Gulati, IAS, Financial Commissioner and Principal Secretary to
Government Haryana, Revenue and Disaster Management Department, which reads thus:-

"That in compliance with the directions given by this High Court vide orders dated 6.8.2010 in CWP Nos.1780, 1781 of
2007 titled as Gurlal Singh, s/o Lehna Singh and Mohinder Singh s/o Igbal Singh v/s State of Haryana and others reports
from various departments through Deputy Commissioner, Panipat have been sought and the position is clarified as
under:-

(1) As per report received from the Chief Engineer, Panipat Thermal Power Station, Panipat the shifting of village
population can be restrained by reducing the pollution. In view of this the Thermal Power Station has installed
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equipments for controlling the pollution level i.e. Electrostatic Prech4.a@ESPs) having Bapcon Controllers.

(i1) Installation of Water Sprinkler System in coal handling area is under progress and is likely to be in operation within
six months. It will suppress the coal dust and will improve the ambient air quality.

(1i1) Water Sprinkler System has been installed at ash pond adjoining the village Khurana in the length/ breadth of 1000
meters x 100 meters respectively which will also help in improving the ambient air quality. Regular tuning of
Electrostatic Precipitator (ESPs) is also being carried out to maintain the designed efficiency and all out efforts are being
made to decrease the quantum of pollution. However, total elimination of pollution cannot be achieved due to various
system constraints.

(iv) As per report received from Haryana Pollution Control Board, Panipat the upgradation of existing air pollution
control measures are required along with the installation of air pollution control measures on coal handling plant and ash
pond to reduce the quantum of air pollution and to achieve the prescribed standards by adopting modern technology. Thus
by adopting modern technology, the quantum of pollution can be decreased.

(v) The PWD (B&R) department has intimated that the water table in village Khukhrana is high & the area is water
logged so it is not possible to rehabilitate the villagers at the same place where they are presently residing as there are
cracks in walls. The floors of some houses have also been settled/ scattered.

(vi) As per report received from the BDPO, Madlauda there exist environment pollution due to coal ash of Thermal Plant
and flying dust of Cement Plant.

The water is standing in the streets of village Khukhrana due to rise in ground water level due to which there is a danger of
spread of various diseases. So far as shifting of this village population on the Panchayat land of village Bhalsi is concerned, it
is about 6-7 km. away from village Khukhrana on the opposite side of Madlauda whereas the land of villagers of Khukhrana is
adjacent to village Nohra and Sodhapur which is also about 8-9 km distance of Panchayat land of village Bhalsi. In such a
situation the villagers of Khukhrana village area willing to shift to the land being acquired by the government.

(vii) That as per the report of Deputy Commissioner, Panipat the total elimination of pollution cannot be achieved due to
various system constraints inspite of all efforts made to decrease the quantum of pollution by Panipat Thermal Power Station,
Panipat. The water is standing in the streets of village due to rise in ground water level. There is no proper drainage system.
Hence in view of the above report Deputy Commissioner Panipat has suggested to shift the village Khukhrana on the land
under acquisition in the public interest." Taking note of a fact that the authorities in the Thermal Power Plant were not serious
about the prevention of air and water pollution, Chairman of the Haryana Pollution Control Board was directed to suggest ways
and means to prevent above said pollution, who came present in Court on 29.9.2010 and action plan was submitted, showing
the measures to be adopted to prevent air and water pollution.

Vide order dated 6.12.2010, the State was again directed to state as to what measures have been taken to improve the situation
in the village. In response thereto, an affidavit was filed by Mr.Naresh Gulati, named above. Paragraph no.2 of the affidavit
reads thus:-

"That in addition to the problem of ash, there is severe water logging leading to marshy conditions. The villagers are
ready to give the land i.e. the residential land of village Khukhrana to the land owners of village Sodhapur in exchange of
the land in question but the land owners of village Sodhapur flatly refused to accept this proposal.”

Sequence of the facts mentioned above clearly indicates that air pollution and water logging is in existence in the village for the
last more than 20 years. It has come on record and as stated by Mr.Naresh Gulati in his latest affidavit that the severe water
logging has led to marshy condition in the village. The polluted water in the village is also a serious problem. Some of the
photographs put on record by the petitioners also indicate that a severe water logging problem do exist in the village. A large
quantity of water is standing stagnant in the village ponds, which may led to spread of any disease at any time. It has also come
on record that a large quantity of water is brought to the Thermal Plant to control the fly ash and coal dust, on account of heavy
dust, many a times drain is chopped, which led to over flow in the drain, causing serious damage to the houses situated next to
the boundary wall of the Thermal Plant. In such a situation, this Court is satisfied that it is necessary and needed to shift the
village abadi to a safer place.

Counsel for the petitioners has failed to show any discrimination done to petitioners in acquiring their land. It has come on
record that initially a high powered site selection committee earmarked four sites and the present site was found to be most
suitable and the same was also acceptable to the villagers of village Khukhrana. It is nobody's case that there was any mala fide
intention on the part of the authorities to acquire land of the petitioners. It is also not propagated before us that the land is going
to be acquired at the instance of some influential person. Merely because a residential colony is in existence in the factory
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situated next to the Thermal Plant, is no ground to deny relief to thﬁ e of village Khukhrana, who are living in very
unhealthy conditions. The affidavits filed by the Deputy Commissioner the Financial Commissioner also suggest the same.

As per facts noted above, the Court is satisfied that the land was acquired for a public purpose. So far as land to be vacated by
the residents of village Khukhrana is concerned, it has been brought to our notice that the same will suitably be used by the
State Government either independently or through the Gram Panchayat.

No other argument was addressed.
In view of facts mentioned above, these writ petitions fail and are dismissed.

The Registry is directed to put up CWP No.4729 of 1993 for regular hearing after getting appropriate orders from Hon'ble the
Chief Justice.

(Jasbir Singh)

Judge
01.03.2011 (Rakesh Kumar Garg)
gk Judge
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